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Here’s how to protect your residents, 

reputation and revenues

By Jennifer Tyson, VP Marketing 

HappyCo
Insurance companies pay out billions of dollars 

annually to settle unsubstantiated slip and fall 

claims. Find out how property owners and their 

insurers can best minimize their risk in this 

special report.
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NAVIGATING & AVERTING NEGLIGENCE IN SLIP & FALL PERSONAL INJURY CLAIMS

The current laws exist to protect citizens from negligence on the 

part of businesses, putting the onus on the individual business 

to prove both a pattern of accountable behavior and specific 

efforts to prevent the issue behind the injury. In theory, these 

laws are perfectly fair, as the only evidence a business needs 

to produce to prove it took necessary measures to protect its 

residents or customers is to regularly inspect its properties and 

document such inspections.

At the heart of the issue is negligence:  

did the property owner do everything in  

his or her power to prevent the accident?

Pratfalls are only funny in the movies. In real 
life, slip and fall accidents are a significant 
cause of injury — and of litigation. That’s an 
expensive proposition for property owners 
and their insurance companies, who often 
have to pay hundreds of thousands of dollars 
to compensate plaintiffs for their medical 
bills, lost wages, and pain and suffering. 
At the heart of the issue is negligence: 
did the property owner do everything in his 
power to prevent the accident? In most cases 
there is no way for defendants to “prove a 
negative,” and they settle out of court rather 
than risk lengthy and expensive trials. 
But property owners can protect themselves 
from unreasonable lawsuits by conducting 
regular mobile inspections that demonstrate 
their commitment to safety.

http://happy.co
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In practice, inspections can be painstaking to perform and 

even more onerous to track, and losing one inspection form 

might mean paying hundreds of thousands in damages. 

The more properties a company owns, the harder it becomes 

to regularly inspect them all, and to keep accurate reports of 

each inspection within reach when the worst happens.

What if property owners could inspect their holdings more 

efficiently and keep inspection forms and photos time-stamped, 

organized, and just a keystroke away? A mobile inspection 

platform that standardizes data collected across properties, 

effectively compels inspection compliance through real-

time line-of-sight management and alerts property owners to 

potential pitfalls can keep your properties safe for residents 

and customers at a fraction of the cost of a court trial or large 

settlement. But before we talk solutions, it’s important to better 

understand slip and fall lawsuits and why so many business 

owners settle out of court.

In theory, these laws are perfectly 

fair, as the only evidence a business 

needs to produce to prove it took 

necessary measures to protect its 

residents or customers is to regularly 

inspect its properties and document 

such inspections. In practice, 

inspections can be painstaking to 

perform and even more onerous 

to track, and losing one inspection 

form might mean paying hundreds 

of thousands in damages.

The Range of Compensation in Personal Injury Cases

Source

16% 16%

10%

21%
37%

Less than $3,000 $3,000–$10,000

$10,001–$25,000 $25,001–$75,000

More than $75,000

68% of survey respondents received between 

$3,000 and $75,000 in personal injury 

settlements or awards.

http://happy.co
https://www.lawyers.com/legal-info/personal-injury/personal-injury-basics/personal-injury-how-much-can-i-expect-to-get.html
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The Scope of the Problem

Injury settlements are not a trivial concern. In the state of  

New York, the average slip-and-fall settlement is just under 

$790,000, and the largest settlement, awarded to a plaintiff  

who suffered serious brain damage after falling down 

dilapidated subway stairs, was for $16.5 million. Plaintiff-side 

lawyers know this, and often use the large settlements they  

get for their clients as part of their marketing efforts. In addition,  

do-it-yourself legal sites offer plenty of advice to people who  

are considering filing suit for an injury.

In most cases, there are three main criteria for determining 

whether the property owner is at fault for an accident like  

a slip and fall. 

1. The owner or their employees must have caused  

the dangerous conditions that led to the accident

2. The owner or their employees knew about the  

conditions and did nothing to correct it

3. Management should have been performing sufficient  

due diligence, as any “reasonable” person would  

to discover the dangerous conditions

In the state of New York, the 

average slip and fall settlement 

is just under $790,000

http://happy.co
http://www.heldhines.com/slip-fall-personal-injury-case-statistics-for-ny/
http://www.heldhines.com/slip-fall-personal-injury-case-statistics-for-ny/
http://www.heldhines.com/slip-fall-personal-injury-case-statistics-for-ny/
https://www.nolo.com/legal-encyclopedia/slip-fall-accidents-proving-fault-29845.html
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THE COST OF SLIP AND FALL

• The annual direct cost of occupational 

injuries due to slips, trips, and falls is 

estimated to exceed $13 billion

• Total injuries due to falls estimated at 

$13–14 million per year in the U.S.

• Wet or uneven walking surfaces are 

responsible for 55% of slip and fall 

accidents

• Slip and Fall injuries cost employers 

$40,000 on average per incident

• Medical bills top $34 billion each year  

for slip and fall trips to the ER

So if someone takes a tumble on your property, you will be 

found liable if you caused the hazard, knew about the hazard 

and did nothing, or would have known about the hazard if you’d 

been performing reasonably diligent inspections. Failure to 

prove such diligence is exactly what forces so many property 

owners to settle.

“It’s very difficult for property owners to defend themselves 

against claims of negligence, but they know that if a case goes 

to trial the costs could be catastrophic,” according to  

San Francisco lawyer Matthew Whatley, who represents a 

number of property owners. “Plaintiffs show up with photos of 

their injuries and there isn’t a lot that defendants can offer in 

response unless they happen to have security camera footage. 

That’s why settlements are almost automatic – even when the 

owner isn’t at fault.”

“It’s very difficult for property owners 

to defend themselves against claims 

of negligence, but they know that 

if a case goes to trial the costs 

could be catastrophic … That’s why 

settlements are almost automatic – 

even when the owner isn’t at fault.”

http://happy.co
http://www.kon.org/urc/v11/mcdermott.html
https://nfsi.org/nfsi-research/quick-facts/
https://nfsi.org/nfsi-research/quick-facts/
https://rblaw.net/the-6-most-common-causes-of-slip-and-fall-accidents/
http://www.arbill.com/arbill-safety-blog/painful-costs-of-slips-trips-and-falls
https://www.askadamskutner.com/slip-and-fall/10-facts-statistics-slip-fall-accidents/
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Disproving Negligence

Only one in twenty personal injury cases ever go to trial. 

According to The Law Dictionary, 95% of personal injury cases 

are settled pretrial. Going to trial is usually more trouble than it’s 

worth for property owners: legal fees add to the cost, and the 

sum awarded in court might be much higher than a settlement. 

Plaintiffs are often happy to take “a bird in the hand” in the form 

of a settlement, and defendants who don’t have clear evidence 

of responsible management would rather pay what they see as 

a reasonable amount than risk greater losses in a trial.

“In most cases, the actual costs 

of medical bills and lost wages 

are fairly small, but people want 

payback and juries often side with 

the ‘little guy’ over a company with a 

lot of resources. At the heart of many 

cases, even the ones that get settled 

out of court, is whether the property 

could have been safer.”

According to attorney Michael Karatov, who works extensively 

with multifamily property management companies, 

large settlements often hinge on whether the owner was 

negligent. “In most cases, the actual costs of medical bills 

and lost wages are fairly small, but people want payback —  

and juries often side with the ‘little guy’ over a company with 

a lot of resources. At the heart of many cases, even the ones 

that get settled out of court, is whether the property could have 

been safer.”

Disproving a claim of negligence is almost impossible. 

For example, a plaintiff might allege a previous tenant 

complained about a wet laundry room floor but that the 

company didn’t address his or her concerns. And without 

a written record showing that the problem was addressed 

properly, it can be difficult to mount a credible defense.

At the same time, not everyone uses this approach. “A lot of 

property companies settle these kinds of suits, but we actually 

fight them aggressively,” says Zach Moreland, Property Manager 

at Kansas-based Park Edge Apartments. “We keep our buildings 

secure — it’s how we do business. That’s why we don’t just 

automatically capitulate whenever a complaint or lawsuit comes 

up. And a big part of our approach is documenting the care that 

we take to keep units and public spaces safe.”

http://happy.co
http://thelawdictionary.org/article/pre-trial-settlement-percentage-statistics-on-personal-injury-settlements/
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Avoid Negligence Pay-outs with Mobile Inspections

Most residential and commercial operators regularly inspect 

their properties to make sure that residents aren’t causing 

damage and to determine if any repairs or upgrades are 

needed. It’s an important function, but most traditional 

inspections — paper-based forms or Excel spreadsheets —  

don’t create the kind of rigorous documentation that owners 

need to stave off large settlements and judgments. And they 

rarely include relevant time-stamped photographs to prove  

that areas are kept safe and secure on a regular basis.

The advent of mobile inspection platforms have revolutionized 

how property repairs and maintenance are documented. 

Mobile platforms can help owners standardize inspections 

across properties, reduce the cost of operations and increase 

resident damage recoveries. But for property owners’ insurers, 

mobile inspections also provide an invaluable defense by 

automatically organizing and time-stamping all photos. 

If someone slips and falls on a property, these inspections can 

be used to prove whether or not the owner was negligent. 

Most traditional inspections — 

paper-based forms or Excel 

spreadsheets — don’t create the 

kind of rigorous documentation 

that owners need to stave off large 

settlements and judgments.

http://happy.co
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If a plaintiff claims that he or she slipped on a patch of floor wet 

from a leak, the defendant might have a photograph of that floor 

(time-stamped a day prior to the fall) showing no leak at all. 

Even in a case of he-said/she-said, simply producing a record 

of regular, diligent inspections and maintenance shows that 

even if the conditions for the fall did exist on the premises, 

these conditions are due to factors other than negligence.

“That’s really the difference between a payout of a few thousand 

dollars and a few million,” Whatley says. “Mobile inspections can 

give insurers the evidence they need to prove that they take 

safety seriously — and dramatically reduce their settlements.”

There is no way to prevent every mishap, and accidents will 

always happen. But by performing regular inspections and 

maintenance, and logging everything for easy reference on 

a mobile inspection platform, property owners can drastically 

reduce the risk of a massive and unfair settlement in the case 

of a slip-and-fall or any other accident.

Susan Levy, Managing Partner at Levy Pruett Cullen emphasizes, 

“One of the most foolproof ways to avoid negligence and protect 

yourself from financial downfall is through diligent photographic 

documentation. A picture is worth a thousand words.”

“That’s really the difference between 

a payout of a few thousand dollars 

and a few million,” Whatley says. 

“Mobile inspections can give 

insurers the evidence they need 

to prove that they take safety 

seriously — and dramatically 

reduce their settlements.”

http://happy.co
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Choosing the Right Platform

It’s not enough to use just any mobile platform. If your software 

only completes inspections and saves them locally, it’s not doing 

much more than a paper-based system does. Choose a mobile 

inspection platform structured to automatically save and record 

inspections per unit and property over time. An asset-oriented 

database (AOD) allows owners to access and search inspections 

by property, unit, inspection date, and any number of flexible 

criteria, so you can find a given inspection easily and quickly.

A mobile inspection platform should also be customizable to 

each property’s unique features and able to collect information 

for data analysis. If slip and falls and other accidents are a 

troublingly common occurrence, case-by-case inspections 

might allow an owner to solve each problem individually, 

while data analysis will shed light on endemic problems, 

allowing for widespread solutions to be fixed at bulk prices. 

Meanwhile, showing proof of safety-focused data analysis and 

time-stamped, legally defensible photographic evidence further 

prove diligent management in a lawsuit.

For information about how HappyCo’s mobile inspection 

platform can help mitigate insurance risks for property 

owners, please contact sales@happy.co or request 

a demo from www.happy.co.

http://happy.co
mailto:sales%40happy.co?subject=
http://www.happy.co

